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DETAILED ACTION 

1 . This Office Action is in response to applicant's RCE filed on August 16, 2006. 

Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the cushioning projection 
having at least one opening at least one end, as claimed in claim 9, must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement-drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." 
If a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show 
the renumbering of the remaining figures. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the examiner does not accept 
the changes, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 5 is rejected under 35 U.S.C. 102(b) as being anticipated by US Pat No 
2,858,583 to McEvoy et al (McEvoy). 

McEvoy discloses a device comprising a base member (27 and 28) having 
opposite first and second faces and a cushioning projection (25) extending outwardly 
from the second face of the base member and covering and defining a void within the 
base member. The projection has a planar portion opposite the convex portion. The 
planar portion of the base member across the void has a thickness less than the 
thickness of the base member. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1,4,6-8,10,11,13, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat No 3,952,455 to McAlarney (McAlarney '455). 

Regarding claims 1,13 and 14, McAlarney '455 discloses an article comprising 
first and second confronting components (1 and 2), wherein one of the components 
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is a frame (1 ) and the other one is a movable member (2) connected to the frame and 
movable from an open and a closed position. 

The article further comprises a device comprising a base member (20) having 
opposite first and second faces and a cushioning projection extending outwardly from 
the second face of the base member and covering and defining a void (26-29) within 
the base member. The base member has a planar portion extending away from the 
cushioning projection on opposite sides of the projection. A clip (21,23 and 25) is 
connected to the base member. The clip has a first member (21) connected to the 
base member, a second member (23) connected to the first member, and a cavity 
formed by the base member and the first and second members of the clip. The 
device is formed as a unitary member and is entirely formed of a polymeric material 
(Col. 3 Lines 42-62). 

As to the fact that the article claimed is an article of furniture, McAlarney '455 
discloses that while the device is discussed to be use on a refrigerator, it may be 
employed for various purposes where it has a door and a frame so as to give cushion 
when the door is closed (Col. 1 Lines 8-22). Therefore, the device described by 
McAlarney '455 is capable of being used in an article of furniture so as to provide 
cushioning to the door when the door is closed. 

As to claim 4, McAlarney '455 illustrates that the projection has a convex portion 
extending outwardly from the second face of the base member and the base member 
has a planar portion opposite the convex portion across from the void. 
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As to claim 6, McAlarney '455 illustrates that the convex portion of the projection 
has a thickness that is less than the thickness of the base member 

As to claim 7, McAlarney '455 illustrates that the cushioning projection is 
elongated in a direction generally perpendicular to the thickness of the base member. 

As to claim 8, McAlarney '455 illustrates that the cushioning projection is 
generally semi-circular. 

As to claim 10, McAlarney '455 illustrates that the cushioning projection is closed 
at both ends. 

McAlarney '455 fails to positively disclose that the cushioning projection has a 
thickness of between about .020 and about .090 inches. McAlarney '455 illustrates 
that the cushioning projection is capable of having a thickness of between about .020 
and about .090 inches. 

Therefore, it would have being obvious to one having ordinary skill in the art at 
the time the invention was made to provide the cushioning projection described by 
McAlarney '455 with a thickness of between about .020 and about .090 inches since 
the change in the dimension of a prior art device is a design consideration within the 
skill of the art. Furthermore, the current specification fails to shows or demonstrates 
any showing of criticality having this dimension as the thickness of the cushioning 
portion. 

7. Claims 1,4,6-8,10, and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat No 2,185,161 to Tinnerman in view of US Pat No 
1,998,791 to Schanz. 
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Regarding claim 1, Tinnerman discloses an article of furniture (Col. 1 Lines 1-7) 
comprising first and second confronting components (A and B), wherein one of the 
components is a frame (A) and the other one is a movable member (B) connected to 
the frame and movable from an open and a closed position. 

The article further comprises a device (C) comprising a base member having 
opposite first and second faces and a cushioning projection (Figures 1 and 2) 
extending outwardly from the second face of the base member and covering and 
defining a void within the base member. The device is formed as a unitary member 
and entirely form of a polymeric material. 

However, Tinnerman fails to disclose that the device further comprises a clip 
connected to the base member. Tinnerman discloses that the base member is 
attached by other means. 

Schanz teaches that it is well known in the art to have a base member having a 
cushioning projection (14) and a clip (15) to attach the device to a surface. The 
device is formed as a unitary member and entirely formed of a polymeric material. 
Schanz further teach that the clip (15) has a first member (15) connected to a base 
member and a second member (16 and 16') and a cavity formed between the first 
and second members and the base member. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the device described by Tinnerman with a clip, as 
taught by Schanz, in order to attach and secure the device to a surface with a simple 
and easy to install structure. 
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As to claim 4, Tinnerman illustrates that the projection has a convex portion 
extending outwardly from the second face of the base member and the base member 
has a planar portion opposite the convex portion across from the void (when the 
convex portion is compressed). 

As to claim 6, Tinnerman illustrates that the convex portion of the projection has 
a thickness that is less than the thickness of the base member. 

As to claim 7, Tinnerman illustrates that the cushioning projection is elongated in 
a direction generally perpendicular to the thickness of the base member. 

As to claim 8, Tinnerman illustrates that the cushioning projection is generally 
semi-circular. 

As to claim 10, Tinnerman illustrates that the cushioning projection is closed at 
both ends. 

As to claim 1 1 , Tinnerman illustrates that the cushioning projection is capable of 
having a thickness of between about .020 and about .090 inches. 

Therefore, it would have being obvious to one having ordinary skill in the art at 
the time the invention was made to provide the cushioning projection described by 
Tinnerman with a thickness of between about .020 and about .090 inches since the 
change in the dimension of a prior art device is a design consideration within the skill 
of the art. Furthermore, the current specification fails to shows or demonstrates any 
showing of criticality having this dimension as the thickness of the cushioning portion. 
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8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
3,952,455 to McAlarney (McAlarney '455) in view of US Pat No 2,858,583 to McEvoy 
et al (McEvoy). 

McAlarney '455 discloses a device comprising a base member (20) having 
opposite first and second faces and a cushioning projection extending outwardly from 
the second face of the base member and covering and defining a void (26-29) within 
the base member. The projection has a planar portion opposite the convex portion. 

However, McAlarney '455 fails to disclose that the planar portion of the base 
member across the void has a thickness less than the thickness of the base member. 

McEvoy teaches that it is well known in the art to provide a cushioning projection 
(25) extending outwardly from a base member and covering and defining a void 
within the base member, with a planar portion of the base member across the void, 
opposite the convex portion, that has a thickness less than the thickness of the base 
member. McEvoy teaches that it could have the same thickness (Figure 2), more 
thickness (Figure 2a) or less thickness (Figure 2b). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide the planar portion across the void of 
McAlarney '455 device with less thickness than the base member, as taught by 
McEvoy, in order to aid in the cushioning of the door when is closed with respect to a 
doorframe. 
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9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
2,185,161 to Tinnerman in view of US Pat No 1,998,791 to Schanz and further in 
view of US Pat No 2,161 ,648 to Widman. 

Tinnerman, as modified by Schanz, fails to disclose that the projection has an 
opening at an end of the projection. 

Widman illustrates that the cushioning projection has an opening at one end 
(Figures 3-6). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the device described by Tinnerman, as modified by 
Schanz, with an opening at one end, as taught by Widman, since the change in the 
shape of a prior art device is a design consideration within the level of skill of one 
skilled in the art that will not affect the cushion effect on the door when it is closed. 

10. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
2,185,161 to Tinnerman in view of US Pat No 1,998,791 to Schanz and further in 
view of US Pat No 6,148,584 to Wilson. 

Tinnerman discloses a device (C) comprising a base member having opposite 
first and second faces and a cushioning projection (Figures 1 and 2) extending 
outwardly from the second face of the base member and covering and defining a void 
within the base member. The device is formed as a unitary member and entirely form 
of a polymeric material. 
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However, Tinnerman fails to disclose that the device further comprises a clip 
connected to the base member. Tinnerman discloses that the base member is 
attached by other means. 

Schanz teaches that it is well known in the art to have a base member having a 
cushioning projection (14) and a clip (15) to attach the device to a surface. The 
device is formed as a unitary member and entirely formed of a polymeric material. 
Schanz further teach that the clip (15) has a first member (15) connected to a base 
member and a second member (16 and 16') and a cavity formed between the first 
and second members and the base member. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the device described by Tinnerman with a clip, as 
taught by Schanz, in order to attach the device to a surface with a simple and easy to 
install structure. 

Further, Tinnerman fails to disclose that the base member has a planar portion 
extending away from the cushioning projection on opposite sides of the projection. 
Tinnerman only discloses that the base member has a planar portion extending away 
from the cushioning projection on one side of the protrusion. 

Wilson teaches that it is well known in the art to have a planar portion extending 
away from the cushioning projection on opposite sides of the projection (Figure 1). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the cushioning portion described by Tinnerman with 
two planar portions at opposing sides of the projection, as taught by Wilson, since, 
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first, the duplication of components of a prior art device is a design consideration 
within the skill of the art, and second, in order to provide support for the cushioning 
portion. Furthermore, the current specification fails to shows or demonstrates any 
showing of criticality having these planar portions at opposite sides of the projection. 

Response to Arguments 
11. Applicant's arguments filed on August 16, 2006 have been fully considered but they 
are not persuasive. 

First, as to the drawings objection, after further consideration, the objection is 
made again so as to illustrate the cushioning projection having one opening. The 
applicant is reminded that each limitation claimed should be illustrated. 

Second, the applicant argues that McAlarney '455 clip does not capture a 
furniture component (Page 6 Line 1). Specifically, the applicant arguments are base 
in the fact that the clip described by McAlarney '455 is held in place a strip 16. 

Clearly, McAlarney '455 illustrates that the strip 16 is part of the door 2 (by 
means of the screw). Then, if the strip is attached to the door, then the clip is 
considered to capture a furniture component. Therefore, the argument is not 
persuasive. 

The applicant also argues the rejection in view of Widman, Tinnerman and 
McEvoy in view of Schanz (Page 6 Line 12). 

At the instant, the current amendment, claiming the combination of an article of 
furniture with the cushioning device, overcomes the rejection in view of Widman and 
McEvoy, as modified by Schanz. 
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As to the rejection in view of Tinnerman, as modified by Schanz, the arguments 
are not persuasive. At the instant, by providing the cushioning device described by 
Tinnerman with a clip, as taught by Schanz, it would provide a simple and easy way 
to install structure. Therefore, the rejection is maintained. 

The applicant further argues that McEvoy fails to disclose that the portion across 
the void is planar. A planar portion is a portion that is flat. At the instant, McEvoy 
illustrates that the portions are flat. Therefore, the argument is not persuasive. 

As to the arguments with respect tot cliam 13, see arguments below with respect 
to claim 1 . 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Lugo whose telephone number is 571-272- 
7058. The examiner can normally be reached on 10-7pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 




Carlos Lugo 
Patent Examiner 
Art Unit 3676 



August 21, 2006. 



